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APPENDIXA

Acl<notvledgcrnent of Confldentialitl-1yg Docket No. 10-90 and Concun'ent Relnted or
Subsequent Relnted Administtative or Judicial Proceedlngs

I hereby acktorvleclge tltnt I har,e received and read a copy of the foregoing Third Supplemental
Prttcctive Order in the above-captioned proceedirtg. If I am seckirtg acc€ss to the User Materials, I also
acknorvledge fhat I have rcceived and read a copy of the attached Restricted CACM License (thc
"Liccnsilg Agrcemeut"), nnd I understand it. IfI am seeking access to the Source Code Materials, I
acknorvledge that I have rcceivcd aud read a copy of the attached Non-Disclosure Agreenrent for Source
Code, aud I undcntand it. If I am seeking access to tlrc Systerrr Evaltrator package, rvhich provides flccess

to both Uscr Materials and Source Codc lvlaterials, I acklolledge that I hnve received aud read a copy of
both the Liccnsing Agreeurcnt aud the Non-Disclosure Agreement for Sorrrce Cotle, nnd I rtnderstand
both.

I agrce that I aur bouud by the Thitd Supplernental Protective Order aud by one or both of the

Licensirrg Agrecment ancUol Non-Disclosure Agreenrcnt for Souce Codc, as appropriate, and that I shall
not disclose or use Licersed Matcrials except as alloled by the Third Supplerneutal Protective Order, the

Licensing Agreenrent anilor Non-Disclosurc Agrccment tbr Source Code.

I acklorvledgc that a violation of the Third Supplenrental Protective Ordcr is a violation of an

oder of the Federal Conurunications Comrnission.

I acknorvleclge specifically that my access to any infor:ntatiou obtaincd as a result of thc Thit'd
Supplemcntal Protective Order and the Licensirrg Agreernent nnd/or Non-Disclosurc Agreemcnt for
Source Code is due solely to my capacity srs a party or represcntative of a pnrty to this proceeding or as a

person dcscribed iu paragraph 9 of the Third Supplenrental Protective Ordcr aucl agree that I shall not tne
such infonnation in any otlter capacity.

I acknorvledge that it is rny obligation to ensue that Licensed Matcrials flre not accessed or used

except as spccitically pcnnittecl by the terms of the Third Supplcmental Protective Orcler and thc
Licelrsing Agrcenrent and/or Norr-Disclosurc Agreenrent for Source Codc, as appropriate.

I certify that I have verified that there are ilr lllace procedurcs at nry fiun or ollice to prevcnt
urautlorized access to or disclosure of Licensed Matelials.

Capitalized tcrms used hcrcin aud uot otherlise defiued shall havc thc meanings ascribed to them
in the Third Supplenentnl Protectivc Order.

I lrerel)y reque$t itcccss to the lJscr Mnterinlsl
I heleby r€quest {tcces$ to the Source Cotle i\'Iaterinls:
I hereby request access to thc Systenl Evaluntor pnckage:

xTT
Yes
Yes
Yes -No_-No

No

Execrrtect tlris {clay otL,fu&
/rrwr-"

[Teleplrone] {4, /Zg-f-&,*aA
[E-mail acldrert] hgts 0 f mr z '-, &,

(ch*,'^ l*vr*l tr1'r
/ /4etdfr//J, P// {,agso
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APPENDIXB

Costerrcst Associntcs,Inc. Restricterl CACM Llceuse Lirnlted To Use Solcly for Revien' and

Evaluatiorr for Purposesof the FCC Pruceeding ln wc Docket_No.-l0-90 nrrd concttrrent Related

oi. Su5seqgent Related Admlnistrntive ol Jutlicial Proceedlngs

THIS LIMITED LICENSE ("Licensing Agreemeut') is accepted and made cffective as of the

{ aoy;;-Jb/:_-_-----_,io6fit 
"tiveoa:tcj, 

between CostQtiest Associates, Ittc. ("CostQuest")

,trd i: l";V;:/' ('ffic"nse-r"1rvith-respelt to, anct including any derivative rvorks of: (i)

Costeuest,s proprietaryilofrivarr npptl.otlo" 6he Connect Amcrica Fuucl phase II forwad-looking rnodel

or the ,.Conrtect Aurcrica Cost Model" or "CACM"), (ii) thc output of the CACM rvlrich includes only

screen shots, CACM Rcpolts, CACM Solution Setq |ACM audiit reports, CACM dcriv.ed data provicled

by Contractor to Conrpar:ry, air<[ clon'rrloads avnilable directly frorn the CIA'CM rvebsite ("CACM

ii,,tpi,t"1, (iii) propricia,V CnCVf inputs, data anct databasei, (iv) netrvork topologies provided as inputs to

til'etiM, aoa.non ulso'io"lr,l. rclaied drarvings, clesigrs, objecJ 9odc, 
applications, analytio tools, data

provided by Costeuest tJis not othenvisc pubtl-cty ava'ilnt t" ancl that CoitQuest has kept 'strictly confidential,

dsfilrcd processcs atrcl apptoacltes, auct cotrccpts,.created or genelgter! ly CostQuest at arry tirne beforp' durfutg'

aud rurder this protective order.(collectively, the"Uscr Mateiials"). Liiensee and CostQucst rvill be referred

to collectively as the "Parties."

CostQuest hereby gmnts to Licensce, ancl Liccnsce hereby accepts, a tron-exclttsive' noll-

transferable, limited licensJ to use the user Materiats, rvhether in-form of the on-line or system evaluator

versious, tvithout tees, .t arges, or costs to the Licensec of any kiDcl. Licensees rvill be provided with a

minirru'r of 50 cB orrtotn-g" capacity tbr Licensee cAcM iolution sets at uo cltarge (for additional

storage, a feo of $55 per l0 6Bs iooy 6* assessed), Liccrrsee slrtll make *se of thc User Materials under

the follorving tertns and restrictions:

L License Grants ancl Restrictions

l.l. Licensec shallutitize lhc User Matelials only for revierv ancl evaluntion for purposesof

providing.o,rrrrrrnt, and other lilings to ttre'Feclcral Cotrunudcatiott Comurission (TCC") irt

WC Docket No. l0-90, arul in concirrrerrt rclatcd or srrbsequent relqtecl ndministtative oriudicial

proceedings (the "Project').

1.2. Licensee shall ttot tr'finsfet, sell, rent, disclose' make available.or othenvise comtnurticate' resell'

sublicense or use the User Materials for any other puryosc ol in any other lltanner'

1.3. Liccnsee shall rnake copies only of t[c licensed CACM Output as rcquired for thc Project as

describcd iu section l,l above. on auy copy of the cAcM butput that Licensee is pcn'itte4 to

rnake or clistribute, Licensce slnll reproducc nll copyright notices and any other proprtctary

lcgcnds of CostQuest as they appear'

1.4. Licensec slall not rnake auy copies, <lislribntc, sublicettse, tmusfer, sell, rent, disclose, ot make

availa6lc arry User.Materials provideciuucler tfiis Licensing Agteernerrt exccpt consistent rvitlt

the Third Supplenrcntal Ptotective Ordcr'

1.5, Licsnsee shall at all tirlcs rnaintain the confidentiality of the User Materials, harrdling the User

Materials i,r roiriJiiui"c rvitlr the Third Supplementai Ptotcctive order. In the event that any

portio' of the Ustr Materials should 
"out. 

iirto the possession of nnanthorized third pnrties as a

resrrlt of a tlrencfi by Liccnsee of this iiccnsiug Agieement, Licensee slnll, at its expeuse altd
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without limiting any other rights available to CostQuest, intmediately ttotify CostQuest and nse

all comrncrcially reasonnble efforts to rphieve such materials nrrd shall reimbttrse CostQuest for
all leasonable cxpcrscs itcrrrcd by CostQuesl in attempting to rctrieve such materials.

1.6. Licensee shall not, ancl shall not pennit nrry third pafty to, disassenrble, clecornpile, revel'se

eugineer, or othenvise recr€ate the User Materials.

1.7. h accessing or usilrg the User Materials, Licensee shall not, by any action or iuaction, violate

larvs or regulations prorrrulgated by arry govemllrcntal or quasi-govet'mrcntnl authoritics that arc

binding upon it and shall take all reasonablc steps to assist CostQuest or auy othcr participaut in

the Projcct, or lhcir aftiliates, to avoid auy violations of any such larvs or regulations that are

binding upon them.

1.8. Upop rcasonable notice to Licensec, and at CostQucst's solc cxpcnse, CostQucst's auditom shall

havs the right to inspect Licensee's records relatiug to tlre Project as necessary for CostQuest to

veri$ Licensee's cornpliance rvith thc tenns of tltis Licsnsing Agrccmcnt. Audits shall bc

conducted at Licensee's premises during normal busittess ltours and irt a tnanner tlnt does not

uurcasonably interfere rvith Liceusee's opemtions.

1.9. If Licensee sells, urakes available to a third party, or othenvise clisposes of Licensee-ou'ned

medin on n'lrich tfte User Matcrials are or wcre rcsident, that media ruust be ensed and scrubbe<l

of the User Matcrials betbre suclt sale or disposal.

1.10. The Universnl Servicc Administrativc Company (.'USAC") in consultatiorr rvith the FCC, tnay

limit or nray allorv CostQucst to limit the nrunber of dorvnloads of each type of CACM audit

repolt by Licensce and othcr licensecs each day where necessary to trranage seryer resources

(inctrrding baudrvidth) and to preserve thc intcgrity and/or proprietary nature of tho data

provided.

L I l. The forcgoirrg does not preclude Licensee fiont disclosing alry inforntation nrade publicly

available by tlte FCC or USAC.

Disclnirner of Warranties

2.1. LICENSEE ACKNOWLEDGES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
ANY EXPRESS OR IIvIPLIED WARRANTIES TO LICENSBE REGARDING THE USER

MATERIALS AND (B) THE USERMATERIALS ARE BEING PROVIDED TO LICENSEE

"AS IS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES NOT
WARRANT THAT THE USER MATERIALS ARE FREE FROM DEFECTS. COSTQUEST

EXPITESSLY EXCLUDES AND DISCLAIMS ANY IMPLIED WARRANTY OF FITNESS

FOR A PAITTICULAR PURPOSE, MERCHANTABILITY OIT NON-INFRINGEMENT OF

THIIID PARTY RIGHTS.

Tenn and Tenttination

3.1. This Licensing Agreernent shall terminate automatically upon the tenttiuation of the FCC
procecding h WC Docket No. 10-90 nrrd couctrnent related or subsequerrt related adrninisttative

or judicial proceedings.

3.
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3.2. Notrvithstanding section 3.1, if Liccnsec agrees thnt Licensee does not cotttilrtre to require any

User Materials, CostQucst tttay tenninate this Licensing Agrccment.

3.3. If CostQnest belicvcs that Licensee is in violation of the Third Supplenrcntal Protective Ordcr or

this Licensing Agreernent, CostQuest shall so notify the FCC. If the FCC detcrmittss that

Licensee is in violation of theThid Supplcrncntal Protective Orcler or this Licensing Agreement

and so orders, CostQuest may terminate this Licensing Agreetnent.

Linritation of Liability

4.1. IN NO EVENT SHALL COSTQUEST IIAVE ANY LIABILITY FOR DAMAGES

SUSTAINED BY LICENSEE IN CONNECTION WITH THIS LICENSING ACREEMENT,

THE PROJECT OR THI] POSSESSION OR USE OF USER MATERIALS, INCLUDING'

WITHOUT LMITATION, ANY LOST REVENUES OR PROFITS, OR ANY INDIRECT'

CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF COSTQUEST

HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Ou,ncrship of Intcllcctual Property

5.1. Licensee aolarorvledges tlnt the User Matcrials, including rvithout limitation nll orrtptrt and

der.ivatives of, as well as all modificntions and custonrizatiotts to the User Materials, are

ploprietary to CostQuest and that CostQuest retains exclusive ownership of all such User 
_

iaaieriats an<t all proprictary rights associated therervitlt. Licensee slmll, at the direction of
CostQuest, take ail cornnteiciatly reasorable lneasul€s to protect CostQttcst's rights in the.User

Materials. Nothing in this Sectiou 5.1 limits Licensee's abitity to usc outputs and descriptions of
the User Matelials in accorctnnce rvith the terms of tltis Licensiug Agrcemcnt in the above-

calrtioned proceeding ancl concurent related or subsequent relatcd adnrinistrative and judiciat

procccdings.

5.2. Except as exlrressly provided lrereiu, Liceusee is not grantcd any other rights ot'license. to

pstetits, copyLighti, irado secrcts, data or tradenrorks rvith rcspect to User Materials. Licensee

*tratt p,ontpityirotiS CostQuest irr rvriting upou ils discovery of atty unautltorized use or

inliingentent of the User Materials'

Additional Tcrms

6.1. Compliance with FCC Requirelrents and Other Larvs. This Licensing Agreement is oxpressly

nradc subject to any Ulritecl States goventnrent larvs, regulations, orrlers or other restrictiotts

regar<ling the Project ol use of softrvare, data, ouqlut or plodtrctslhereof, Notwithstanding

ariythinfto the contrary irr this Licensing Agreentent, Licensee shall not directly or irxlirectly

export, ol perrnit the halsfer of, any software, data, outpttt or products (a) to any coulrtry ol

deitjnatiori for rvhich the Unitecl States govennnent or a Uuited States governurental agcncy

requircs ap cxport liccnsc or other apprcval for expott rvithout first havirrg obtained such licensc

or Lt[cr apprwal; or (b) othenvise contrary to United States larv, incltrding, rvithout limitatiort,

FCC nrles, policies and regulations.

6.2. No Waivers. No delay or otnission by either party to exercise any riglrt or Po\\'er accruirtg trpon

any noncompliance oi drtoutt by the other parly with respect to arry of tltc tentts of this

Licclsing Agrcernent shall impair any snch right or porver or bc conslntcd to be a rvaiver

tlrcreof. A rvaiveL by either party of any breach of tlie covenants, conditiotts or {lgreemclrts to be

5,

6.

r0
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pertblncd or honorect by the othcr lnrty shall not be cottstnred to be a rvaivet of any latel brcach

ihcrcof or of any other covenarrt, condition or agreemetrt herein contained'

6.3. Assignments. This Licensing Agrcement is bindirtg upou artd intu'es to the benefit of theParties

lereio and tfteir respectit e *n.."iror* and assigns. Licensee shall not assign this Licensilg-

Agrccrnelt or transfer any rights gfanted hereuudcr, in rvhole or in part, rvithout obtai[ing the

prtr. rvr.itten col$ent of iostQuesl, ancl any atternpted assignnrent or transfer in violation of tltis

provision is void.

6,4. Severability aud Snn ival of Obligatious. If auy provision of this Liccrtsirtg Agreement is held

ilvalid or unenforcerble, thc rcrnainder of this Liccnsing Agreement sltall rmt be affected

ther.eby, and each rernainirrg provision of this Liccnsirtg Agreement shall tle valid and

entbrccable to the exrent peiriritt"d by lan'. Sections 1,2,4,5, and 6 shall strruive arry expiratiou

or tenniuation of this Licensing Agreement.

6.5. Nothing in this Licensirrg Agreerneut gives anyonc, other than the Partics, any rights or remcdies

uuder this Licetrsing Agreeurent.

6.6. This Licclsilg Agreernent rnny be executcd in courttetparts, aud cach (whether an origiual or

ftcsirnile) is consi<lered an original and all constitute onc aud the same instrttmcnt.

6.?. Goverling Larv. This Licensing Ag'eement shall bc governed by and collstrued in accotdance

rvith Federal lau'.

6.8. Entirc Agreenrerrt. This Liccnsing Agreemeut, the Third Supplcmental Protectivc Otder, and the

Norr-Disclosure Agreement for Source Code (if it is execrttctl) constitute the Parties' elttirc

understanding rvith rcgard to the nlatters herein, and thcre are no other understandings, eitlrcr

rvritterr or ulivritten, with regard to suclt nlatters. Any terrns on cither Party's web sitc, product

schedule, or coutaincd in any "shriulclrap" or "clickrvmp" agfeetuent shall not have force or

effect if ihc provisiorr confliits rvith the terms of this Licensing Agreement. The Licensing

Agreeurcnt nny uot be rlodified, amelded, carcelecl or rvaived, itt rvhole or in part, except by a

rvritten iusttrtmcttt signed by tlre Parties hercto'

ll
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IN WITNESS WHEREOF, the Palties have executed this Licensing Agreetnent by their duly authorized

representatives effective as ofthe date first set forth above.

COSTQUEST:

CostQuest Associates, hlc.

lly:
Jaures Stegenlfln, President

t/tf- /7sf- La,-ug
[telepltone]

l4os 6t Fivrrt, (e
[crnail address]

{"19:W"3t,n
lfaxl

,0r{
{ffi)

LICENSEE:

[cornparty]

[address]

trl
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APPENI}IX C

Norr-Disclosure Agreelnent for CostQuest CACN'I Source Code for Use tn the FCC Procecding ht

WC Doekct No, 10-90 Rnd Corrcullcnt Rehtcrl or Srrbsequent Rctatcd Administrative or Judici:tl
Proceedirtgs

THIS NON-DISCLOSURE ACREEMENT ("Non-Disclosurc Agrceurent for Source Code') is

accepted ancl rnade effective as of the 4 auy of J,lo{ ,20l/CEffective Date'), behveert

CostQrrest Associates, Inc. ("CostQuest') and Fnfe- ("Vierver") rvith respect to

CostQuest's proprietaly ancl couflrdential source code for its Conrrect Arrrcrica Phase II tbrrvar&lookittg

cost model roftruur" application (the Connect America Cost Model or "CACM'). The source code tneans

(i) a system evaluator v-ersion of the CACM aloug rvitlt any santple CACM databases, which rnay be trsed

to t"ritfir opcratiou of thc CACM ("System Evalrtator package') and rvhich contains CACM sottrcc code,

(ii) a cligitafrights management protectetl PDF file or ftles containirtg the processirrg source code for tbe

ri*i uork topology applicition aucl CACM, as appropriate (collectively, the "sottrce Cocle Materials").

Viervcr and CostQucst rvill be rcfene<l to collectively as the "Parties."

l. General Terun and Restrictions

l.l. CostQgcst shall providc the Source Code Materials, including the relevant digital rights

lnauagemcnt protcctcd PDF file or fi[es containiug tlte processing sotlrce code for tlte ttetrvork

topolJgy application nrrd CACM, as appropliatc, to Victr.cr, rvitlrout fces, cltatgcs, or costs to

Vierver. The PDF file or files shall be viervablc ou a lViudou's-based pcrsorral compnter and

may rcquire the use of a free PDF vierver'

1.2. Vierver shall hold Sourcc Code Materials in strict confidence, and use at least the same degree of
cal€ as it uses to safeguard its orvn most conficlsutial infonnation, inclttding trade secret

infomraliou, so as to eusure that no trnardhorized persotl has access to the Soulce Codo

Mater.ials. Vierver shall access ald usc thc Source Code Materials only for official pulposes

pertaining to provicling comorents aud other filings to thc Fedcral Cotttlnuttication Comurission

i.FCC";lor use in thJfCC proceeding in WC Dockot No. 10-90, and itt concurent related or

subsequent related adrninistlative and judicinl proceedings (the "Project").

1.3. Vierver shall lot transfer, setl, rent, disclose, rttakc availablc or otlrcnvisc couuuttnicate, resell,

sublicense or gse the Source Cocle Matelials tbr any other prrpose or in any other tnanner.

1.4. Vicrver shall not copy or reproduce the Sonrcc Codc Matcrials in any lnallner except to

rcprcduce linrited eicerptr iu filings rvith the FCC consistent rvith tlte ternts of the Third

Supplernental Protective Order.

1.5. Vierver shall at all tirnes mairrtain tfuc confidcntinlity of the Source Code Materials, handliug tlte

Source Co{e Materials in courpliauce tvith the Third Snpplcmental Protective Order. In the

eveut tlrat arry portion of the Sourcc Codc Materials should come into the possession of
tuuauthorized t[rird parties as a result of a breach by Vierver of this Non-Disclosttre Agreement

for Soulce Co{e, Vierver shall, at its cxpense an<l rvithotrt lirniting nny other lights available to

CostQuest, imurediatcly rrotify CostQuist and trse all courmelcially reasotrable efforts to rctrieve

such rnatcrials and shali reimburse CostQuest for all rcasonablc expcnscs incttrrcd by CostQrrcst

in atternpting to retrieve such nraterials.

t3
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1.6. Vierver shall not, and shall not pennit any third pafty to, disassemble, decourpile, revelse

cngineer, or othenvise recrcatc the Source Code Materials.

Disclairuer of Waranties

2.1. vrBwER ACKNOWLEDCES AND AGREES THAT (A) COSTQUEST HAS NOT MADE
ANY E)GRESS OR IN,IPLIED WARRANTIES TO VIEWER RECARDING TIIE SOURCE
CODE MATERI,ALS AND (B) THE SOURCE CODE MATERIALS ARE BEING PROVIDED
TO VIEWER "AS TS," WITHOUT WARRANTIES OF ANY KIND. COSTQUEST DOES

NOT WARRANT THAT TFIE SOURCE CODE MATERI,ALS ARE FREE FROM DEFECTS.

COSTQUEST EXPRESSLY EXCLUDES AND DISCLAIMS ANTY MPLIED WAITRANTY
OF FITNESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY OR NON.
INFRINGEMENT OF TFITITD PARTY RIGHTS.

Ternr nnd Tcrninatiort

3. L This Agreenrent shall termiuatc automatically uporr the temriuation of the above-captioned

proceeding *nd concuncrt related or subsequent rclatcd administrative or judicial proceediugs.

3.2. Nottvitlrstanding section 3.I, if Viervcr agrees that Vierver does ttot continuc to reqrrile the

Source Code Materials, CostQucst ntay terminate this Agrecment,

3.3. If CostQuest believes that Vicrver is in violatiorr of thc Third Supplemental Protective Order or

this Non-Disclosnre Agreemcnt for Soruce Code, CostQucst shall so uotify theFCC. If the

FCC detennines that Viervcr is irr violation of the Third Supplctrrcntal Prctective Order or this

Nop-Disclosure Agreenrent for Sourcc Code and so orders, CostQtrcst may tenninats this Non-

Disclosure Agrcerncnt for Soruce Code.

3.4. As part of the digitat rights rnanagement process, access to the Source Code Materials ttuy
tcnninate ol a periodic basis. Should ilre Vierver tteed to tnaintain access to the document,

CostQuest, upon ttrc reasonablo request of Viervsr, shall rcnerv the Vierver's access rights.

Limitation of Liability

4.1. IN NO EVENT SHALL COSTQUEST HAVE ANY LIAIIILITY FOR DAIVIAGES

SUSTAINED BY THE VIEWER IN CONNECTION WITH TFIIS AGREBMENT, THE
PROJECT OR THE POSSESSTON OR USE OF THE SOURCE CODE MATERIALS,
INCLUDING, WITHOUT LIMITATION, ANY LOST REVENUES OR PROFITS, OR ANY
INDIRECT, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE DAMAGES, EVEN IF

COSTQUEST HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Orvnership of ltttellechral Ptoperty

5.l. Vie*,er acknorvledgcs that the Source CodeMaterials, including n'itltottt lirnitation all output

and dcrivatives of;, as rvell as all modifrcations and cnstornizations to tlte Sottrce Code Materials,

arc pr oprictary to CostQuest and that CostQuest letains exclusive orvncrship of the Soulce Code

Maierials arrclall ploprietary riglrts associated therelith. Vierver slmll, at the difcction of
CostQuest, take all cornmercially reasonable rneasntes to protect CostQtrest's rights in the

Sotrrce Code Materinls.

3.

4.

5.

t4
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5.2. Except as exprcssly provided hercin, Vierver is not granted any othct rigltts or license to patcnts,

copyiiglrts, tiade sicrcts, data or tmdenra*s with respect to ths Sortrce Code Materials. Vierver

shiil prornptly notiff CostQuest in rvriting trpon its cliscovety of any unattthorized rtsc or

infringement of the Sourcc Code Materials'

6. Additional Tenus

6.1. Cornpliarrce rvith FCC Requirerneuts antl Other Larvs. This Non-Disclosttrc Agreement for

Sourcc Coclc is expressly nrade subjeot to any United States govertutettt larvs, rcgttlations,

orders or other restrictions regardirrg the Project ot'use of softrvarc, data, output or ptoducts

thereof. Notrvithstandirrg anything to tlrc contraty iu this Nou-Disclosrtre Agreenent for Source

Co<le, Vien'er shall uot cfircctly or indircctly cxport, or permit the tmnsfer of, alty sofhvare, data,

output or products (a) to any country or deslinatiou for rvhich the United States goverrlrnent of a

Uuitecl Stites governmental sgcucy rcqtrircs an export licetrse or otlrcr apptoval tbr expon

rvithogt first having obtained iuch license or otlter approval; or (b) otherrvise contrary to Unitcd

States larv, including, rvithont lirnitatiou, FCC rules, policies aud regulations.

6.2. No Waivers. No delay or orrrission by either parly to exerpise any right ol power accrting upon

flny noncornplinnce or deftrult by the othel party rvith respect to.arty of tlrc tenus-of this

A[reenrent shall impair any such right or powst or bc constnted to be a rvaiver thereof. A
,ui'iu.t by either pnrty of nny breach of thi covenants, conditions or agleernellts to be performed

or honorld by thi other pariy shall not be constlued to be a rvaivcr ofany later breach tltetcofor

of any other covdnatrt, condition or agteeurent herein cotrtaincd.

6.3. Assigmnents. This Non-Disclosurc Agrccment for Source Code is bindirrg upon ond inrues to

the Gnefit of tlre Parties hereto and thcir respective succcssols and assigns. Vierver shall not

assign this Agrcetnept or transfsr any rights grarrted hereunder, in rvhole or in part, rvithout

obta'lniug thc prior rvrittcn collscttt of CostQuest, and any atternpted assigrunent or trattsfer in

violatiou of this provisiorr is void'

6.4. Severability and Surviyal ofObligations. If any prnvision of this Non-Disclosure Agrecmcnt for

Source Code is helrt invalid or upcnforceablq the rettrairtder of tlris Non-Disclosutc Agreement

for Source Code stratl not be affected thercby, arrd cach rctnainitrg prcvisiotr of this Non-

l)isclosure Agreernent for Source Cocle shali be valid attd cnforceable to the extent pennittcd by

larv. Scctiol{ 1,2,4,5, and 6 slrall survive arry expiration or tenuirration of this Agreetnettt.

6,5. Nothigg iu this Non-Disclosnrp Agrcenrcnt tbr Sorrrcc Code gives allyolle, other than the Partics,

aly rigiits or reuredies uucler this Non-Disclosttre Agrecment for Source Code,

6.6. This Non-Disclosgre Agreement for Source Code rnay be executcd in cotutcrparts, and each

(tvhethernn original orlacsirnile) is considered an original and all constitute one and the sanre

ittstruurettt.

6.7. Governiug Law. This Non-Disclosure Agreemettt for Source Code slrall be govented by nnd

construed in accorclance rvith F'edeml larv.

6.8. Eutire Agreenent. This Nol-Disclosurc Agrceurcnt for Source Code, tlre Licensing Agrtctnetrt

behveel-CostQuest aucl Vies,er or Vierver'i employer (if executed), nnd the.Third Supplenrental
protective Or{er colstitute the Parties' entire ruiclerstanding rvith rrgard to tlrc matters hereitt,

an6 there ale no otlrcr unclerstauclings, eitlrer rvt'itten or uuwitten, rvilh rcgard to such matters.

ls
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Any ternts on either Parfy's rveb site, prodrrct schedule, or contairred in any "shriukrvrap" or
"clickltap" agreement shall not lrave forcc or effect if the provision conflicts rvith the terms of
this Non-Disclosurc Agrcenent for Source Code. This Non-Disclosurc Agreemerrt for Sourcc
Code tnay not be rnodified, aurended, canceled or rvcived, in rvholc or in part, cxcept by a
rvriffeu inshrmeut sigucd by the Parties hereto.

IN MTNESS WHEREOI:, the Parties hcreto hare executcd this Norr-Disclosure Agreemeut hr Source
Code through theil authorized rcpreserrtatives.

CostQuest Associates, Inc.

By:
Janres Stegenlall, Presidcut
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